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What exactly did Malta request?
... and obtain?

4

Malta’s requests in this area consisted of two safeguards.

As a first safeguard, Malta requested. A seven year
period, from the date of membership, during which
it may apply safeguards on the right of EU workers
to seek work in Malta. Restrictions may be imposed
unilaterally by Malta in urgent and exceptional cases
where the flow of EU workers puts a strain on the
local labour market or even on parts of it.

As a second safeguard, Malta requested that after
the first seven year period is over, in the event of a
disproportionate influx of EU workers, Malta should
still seek a remedy through the EU institutions.

At the same time, Malta wanted to secure the right
for Maltese citizens to seek work in other EU countries
from the first day of membership without any
restrictions whatsoever.

Malta’s requests were accepted by the EU and
negotiations in this area  were provisionally closed
in June 2001.

1. The outcome of
negotiations on Free
Movement of Persons...in
brief...
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Free movement of persons throughout the
EU is one of the basic and most visible
consequences of joining the EU. In simple
terms, it means that Maltese citizens will be
able to move freely throughout all EU
countries not just as tourists, but also to
obtain a work, study or training experience
as well as for the purposes of simple
residence or even retirement.

This right applies both to Maltese citizens
who move into the EU as well as to EU
citizens who move into Malta. In the case
of EU citizens moving into Malta, their right
of free movement is limited by the terms
that have been negotiated and which are
explained below.

In 1994 the European Economic Area (EEA)
was set up between the EU and Norway,
Iceland and Liechtenstein. In this agreement,
the principle of freedom of movement was
also extended to these three countries.
Moreover, when the agreement with
Switzerland enters into force and subject to
an optional referendum, this would also
apply to Switzerland.

2. Free movement of persons

What exactly do we mean by “Free Movement
of Persons”?
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Free movement to study or obtain training
is simple enough to understand. Moving in
order to find a job is a different matter and
entails more specific rights and obligations.

EU citizenship brings with it the economic,
social and cultural integration of EU workers
who migrate to another EU country and
want to work and settle there. The right to
seek work applies to all categories of workers,
whether unskilled, skilled or professional. It
applies across all economic sectors and
includes both the private and public sectors.
However, posts in the public service may be
restricted to nationals if they involve certain
executive powers and duties that are meant
to safeguard the general public interest in
that country.

In Malta, the Immigration Act regulates the
requirements of residence in Malta as well
as the issuing of work permits to foreigners.
This law will be amended by next year
entering into force on accession, and will
grant EU citizens the right to seek
employment, work and reside in Malta,
subject to the terms negotiated by Malta.

3. Free movement of workers

What rules apply to workers who want to move?



This means that citizens of countries that
are part of the EU are also considered as
citizens of the EU. Upon membership,
Maltese citizens will obtain EU citizenship.
This is acquired over and above our national
Maltese citizenship and does not replace it.
Maltese citizens will remain citizens of Malta
holding a Maltese passport but will, in
addition, also hold an EU citizenship with
the rights and obligations that come with
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4. EU citizenship

obligations that come with it.

Upon membership, our passport will change
somewhat in order to reflect the acquisition
of the new EU citizenship. In particular,
Maltese passports will, in addition to
indicating our Maltese nationality, also
indicate that the holder has an EU passport.

What do we mean by “European Citizenship”?
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As a Maltese citizen, you and members of
your family will have the automatic right
of residence in other EU countries. This right
is subject to the condition that you do not,
upon arrival, become a financial burden on
the country to which you travel, unless you
establish yourself there and start
contributing to the social security and tax
system there. You must also be covered by
a health insurance. These rights are subject

5. Residence

insurance. These rights are subject to
limitations that may be applied on the
grounds of public policy, security and health.

Right of Residence: What does it mean?

In Malta, amendments to our Immigration
Act will be adopted in 2002 and will come
into force upon membership. These will
enable Malta to offer the same access to
other EU nationals. The Police Department
and the Department for Citizenship and
Expatriate Affairs within the Ministry for
Home Affairs will implement and enforce
laws in this area.

How will Malta offer the right of residence to
EU citizens?
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6. Voting Rights

What about Voting Rights?

If you are living in another EU country, you
will have the right to vote and stand in
elections for local councils and the European
Parliament in that country. However, this
right does not extend to voting in national
elections in that country and you will not
have the right to vote in national elections.

Yes. In Malta, the Local Councils Act
regulates local council elections and will be
amended to extend the right to vote to EU
citizens residing in Malta. New rules will be
adopted by 2002 on the right to vote and
stand as a candidate in election to the
European Parliament. These will enter into
force upon membership.

Does this apply for foreign residents in Malta
too?
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7. Assistance when abroad

Yes. EU citizens who find themselves in
difficulty in a non-EU country where there
is no embassy of their own country, are
entitled to seek diplomatic and consular
protection from the embassy of any other
EU Member State. They are entitled to this
protection just as if they were nationals of
that country. In concrete terms, assistance
may be necessary in the following cases:
death, serious accident or serious illness;
judgement or detention; victim of a violent
crime and if necessary, care and repatriation
of persons in difficulty.

Can I get diplomatic protection in a country where
there is no Maltese embassy?
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So in which countries
can I seek work?
Upon membership, Maltese citizens may
also seek work in all the fifteen EU countries,
in all the new EU members that will be
joining in the coming years, as well as in
Iceland, Liechtenstein and Norway which
are part of the European Economic Area
(EEA). In addition, once the EU’s bilateral
agreements with Switzerland enter into
force and subject to an optional referendum,
Maltese citizens would also be able to seek
work in Switzerland.

In all, upon membership, Maltese citizens
will be able to seek work in thirty different
countries apart from Malta.

What will be the rights
of Maltese citizens
seeking work in the EU?
The terms negotiated by Malta mean that
from the first day of membership, Maltese
citizens will have the right to seek a work
experience in the EU. Current restrictions
and work permits will no longer be necessary
for any type of job, whether professional,
skilled or unskilled.

Will the same apply to
citizens from other
candidate countries?
No. On this issue, Malta and Cyprus are
being treated differently than other
candidate countries. This is because the EU
is imposing a transition period of seven years
during which this right may be restricted
with respect to workers from the ten Central
and East European candidate countries. In
other words, workers from these countries
may be blocked from working in EU
countries for up to seven years. However,
this does not apply to Malta or to Cyprus.
This means that Maltese and Cypriot
nationals can seek work in the EU from the
first day of membership without any
restrictions.

So in which countries

Step-by-step explanation of the outcome of
negotiations on free movement of persons.

8. Maltese citizens seeking to
work in the EU
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Step-by-step explanation of the outcome of
negotiations on free movement of persons.

9. EU citizens seeking to work
in Malta

What about EU citizens
seeking to work in Malta
On this point, Malta has negotiated a deal
which is again different from other candidate
countries. For a period of seven years after
membership, Malta will be able to apply
safeguards on the right of EU nationals to
work here even if EU law clearly states that
this should not be allowed. If Malta joins in
2004, the seven-year safeguard will apply
until 2011. After the seven year period,
another type of safeguard will apply on an
indefinite basis.

How will the seven-year
safeguard work?
After accession, Malta will retain the work
permit system and will grant permits to EU
workers automatically. However, Malta will
be able to withhold work permits in the
case of a threat of a disruption to its labour
market which is of an urgent and exceptional
nature. Restrictions may be imposed even
if there is a threat that the inflow of EU
workers may put a strain on the local labour
market and not merely after a disruption
has materialised.

This safeguard mechanism will enable Malta
to take remedial action in time in the event
of sudden or high influxes of additional
labour into Malta or in case of a threat
thereof.

What if the difficulties

What if the difficulties
arise in one particular
employment sector but
not throughout?
Restrictions can be imposed either on the
whole labour market or even in certain
specific sectors. This means that if problems
appear in a specific sector, they may still be
tackled even if the threat is not across all
work sectors. In such cases, Malta may
refuse to grant work permits to EU workers
in that particular sector. This arrangement
will enable Malta to retain an open-door
policy in sectors where foreign workers may
be needed but apply restrictions as may be
necessary in other sectors where there is a
serious threat of difficulties.

Who decides when to
refuse work permits?
It is up to Malta to decide when such cases
arise and when restrictions may be imposed
on the right of EU citizens to seek work in
Malta. In imposing restrictions Malta will
act unilaterally, that is on its own. It does
not require prior authorisation from the EU
before imposing restrictions. This point
must be made clear because it has been
misunderstood by some.

Subsequently, after imposing restrictions,
Malta would inform the EU about its action
giving the reasons why it has done so.

But what if Malta’s
decision is challenged in
the European Court of
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But what if Malta’s
decision is
challenged in the
European Court of
Justice?
Malta’s actions under this arrangement will
be legally covered by Malta’s accession treaty
and therefore cannot be overturned by the
Court. If this were not so, then it hardly
makes sense to negotiate any exceptions at
all.

So what happens after
the first seven years?
After the period of seven years, in the event
of a disproportionate influx of EU workers
seeking to work in our country, Malta may
still seek a remedy. However, this time, it
can only act through the EU, rather than
unilaterally. This agreement will be confirmed
in a Joint Declaration between Malta and
the EU which will be annexed to Malta's
Treaty of Accession.

This arrangement after the first seven years
will apply indefinitely and will cover Malta’s
position at any time in future in the event
of possible difficulties relating to the free of
movement of workers into Malta.

Has such a safeguard
ever been negotiated
before?
Yes. The safeguard that goes beyond the
seven-year period has already been used in
the case of Austria through a Declaration
that was attached to Austria’s Treaty when
this country joined the EU in 1995.
Interestingly, however, Austria has never felt
the need to resort to this safeguard because
in practice, the inward flow of EU workers

Austria has never felt the need to
resort to this safeguard because in
practice, the inward flow of EU
workers into Austria was never
sufficiently high as to create any
problems for this country.

So is this concern
real or is it just a fear?
There is no agreement on this point since
one cannot establish with certainty how
many workers would actually want to seek
work in Malta. The position of the Maltese
Government has always been that it
considers that these fears are not justified
when one considers that movement of
workers within the EU is very limited and
that when it happens, workers tend to move
from peripheral and economically less-
developed areas to more prosperous ones.
Movement is also very limited within
ind iv idua l  countr ies  themse lves .

This notwithstanding, the position adopted
by Malta during negotiations was to take
these fears into account and to negotiate
in a way that these fears could be allayed
or removed.

What about workers
from countries that are
not in the EU? Will the
same apply to them too?
No. Malta’s requests on free movement of
EU workers do not apply to countries that
are not in the EU. This means that restrictions
on non-EU nationals who want to work in
Malta will continue to apply even after Malta
joins the EU. These restrictions are not
affected by Malta’s membership of the EU.
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I work in the construction industry and currently
employ workers from Syria as I found no Maltese
people interested to do plastering and tile-laying
work. If Malta joins the EU, will I still be able to
engage these foreign workers from outside the EU?
Yes, but first preference must be given to Maltese and EU workers. Note, however, that as
non-EU nationals, Syrians workers would still require a work permit before being able to work
in Malta. This permit is not granted automatically and is subject to approval by the Maltese
authorities. In other words, with respect to non-EU workers, the requirements would remain
very much as they are now.

Recently, the Malta Drydocks employed Polish
workers, rather than Maltese welders. If Malta joins
the EU, would this still be possible?
Yes. However, Poland is an EU applicant country. If both Poland and Malta join the EU, then
Polish workers would be able to come to Malta and work under the same conditions as
Maltese workers and a work permit would be granted automatically. The same applies to
workers coming from other EU member states.

If, on the other hand, there is large inflow of workers from the EU, the Maltese government
will be able to exercise the right negotiated with the EU to withhold work permits.
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There is EURES, which is a co-operation
network that brings together the European
Commission and the public employment
services of the EU countries. It assists potential
mobile workers by providing access to
information on job opportunities and living
and working conditions in the EU. Moreover,
it also assists employers to recruit workers
from other countries.

In Malta, the Employment and Training

In Malta, the Employment and Training
Corporation (ETC) is the public agency that
provides public employment and training
services. ETC will be in a position to fully
integrate into the EURES network by
membership.

10. Looking for a job

How can I get help to look for a job abroad?

Yes.However, if after three months you do
not succeed in finding a job and you have
no prospects of finding one, you might be
asked to leave that country and go back
home.

Can I go to another country to look for a job
there?
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11. Equal Treatment

What do we mean when we say that a Maltese
citizen living in another EU country must be
treated as a citizen of that country?

If you are working in another EU country,
you are entitled to full equal treatment as
a national of that country. This means that
you should not suffer discrimination merely
on the grounds of nationality. This is known
as the principle of equal-treatment or non-
discrimination. In cases of discrimination
you have a right to remedy at law. This
applies in all cases, including social security

including social security rights, trade union
rights, conditions of work and even pay. Of
course, the same would apply to EU nationals
working in Malta.

If I work abroad, does it mean that I get paid as
much as other workers doing the same job?

Yes. You are entitled to full equal treatment
as a national of that country and you cannot
get paid less simply because you are not a
national of that country. You can, however,
be paid more. The same applies to EU
workers who seek work in Malta. Here too,
they cannot be paid less than Maltese
workers.



Not automatically. Wages will not rise to EU
levels simply because Malta joins the EU.
Wage and salary levels depend on other
factors, such as the level of economic
development of the country. In different EU
countries, there are different wage levels.
For instance, wages in Portugal are much
lower than in Germany.
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12. Wages

Will wages in Malta rise to EU levels?

No. There is no European minimum wage.
The national minimum wage is decided by
each country at a national level and the EU
does not come into it.

Is there a European minimum wage?
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EU rules co-ordinate rather than harmonise
social security systems. There is no single
European social security system that decides
whether we should have pensions,
unemployment or other social benefits, such
as children’s allowance. Nor is there any EU
rule setting the rates of benefits.

Instead, EU law seeks to co-ordinate social
security systems, particularly when this is
necessary in order to help free movement.
The main aim is to ensure that EU citizens
are affiliated to a social protection system
and that no rights are lost if and when they
choose to move to another EU country. This
means that your social security rights earned
in one country will not be lost simply because
you move on to another.

Thus, for example, if you decide to retire in
an EU country where you would never have
paid social security contributions, you would
be able to receive your pension there, at no
extra cost. Of course, your pension would
be paid to you by those countries where
you would have paid social security
contributions. Thus if a French person decides
to come to retire here in Malta, he or she
would receive the pension here but this
would not be paid by the Maltese
Government.

13. Social Security

How will our social security system be affected?
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If you are in another EU country, you are
entitled to the same health service as
nationals of that country. If you are there
merely as a tourist, your right would be
limited to urgent medical treatment (except
for pensioners who are entitled to full
treatment). On the other hand, you cannot
seek treatment abroad by simply choosing
the country where you want to be treated,

want to be treated, unless you are authorised
in advance to do so by the Maltese
authorities or your private health insurance
company.

These rights also apply to EU nationals who
come to Malta and our health system would
have to offer them similar treatment as
Maltese nationals.

14. Health Care

What if I am involved in an accident abroad and
I need health services and assistance?

A unit will be set up within the Ministry of
Health by the end of this year to handle
requests for health care and to process
reimbursement procedures. In the case of
health care, Malta is exploring the possibility
of signing waiver agreements on a bilateral
basis with other Member States to address

signing waiver agreements on a bilateral
basis with other Member States to address
the financial and administrative implications
which may be incurred by requests for
medical treatment.

How will this work in Malta?
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Professional recognition applies to the
qualifications that entitle you to work in a
profession or job whenever some kind of
licence, warrant or other similar qualification
is required by the state. The EU regulates
this kind of recognition because without it,
the free movement of workers would be
rendered meaningless.

The basic principle is that a person who is
qualified to practise a profession in his or
her country is also qualified to practise this
profession in other Member States and
therefore the qualification must be
recognised. In order to ensure recognition,

15. Recognition of
Qualifications

What about my qualifications?
Will they be recognised in other countries?

First of all, the EU makes a clear distinction
between academic and professional
recognition. Academic recognition means
the recognition of exams and other evidence
of academic qualifications. The EU does not
get into this. It is up to each academic
inst itut ion to recognise academic
qualifications obtained in other EU countries.
The exception are ERASMUS students whose
period of study abroad must be recognised
by the home university under the European
credit transfer system (ECTS). There is also
NARIC, which is a network of national
academic recognition information centres
in all EU countries which collaborate and
exchange information and advice on

countries which collaborate and exchange
information and advice on academic
recognition.

In Malta, the University Equivalence Board
deals  with academic recognit ion.

And my professional qualifications?

recognised. In order to ensure recognition,
there are two main types of EU laws that
apply: one set of laws apply to a limited list
of professions (medical and architects). These
are known as the “sectoral directives”.
Another set applies to all others. This is known
as the “general system”. However, both
guarantee recognition and provide the
requirements on the basis of which
recognition is granted.



Moreover, structures will be set up to
accredit specialist training needs for doctors,
the registration of specialists in the medical
field and structured post-graduate training.
This will be done by the end of 2002. A
new regulatory body for veterinary surgeons
will also be set up by next year under the
Veterinary Services Act.

In the case of architects, the Periti warranting
board within the Ministry for the
Environment will still be the responsible
entity.

Specific EU laws also apply in the case of
lawyers.

21

The "sectoral directives" apply to architects,
midwives, pharmacists, doctors, nurses,
dentists and veterinary surgeons. In these
cases there is mutual recognition among
the countries concerned provided that
certain criteria (including co-ordinated
training) are met.

In Malta, regulatory bodies within the
Ministry of Health will continue to regulate
the medical, pharmacy, nursing, midwifery
and professions supplementary to medicine.
They will also assess equivalence of
professional qualifications and register
professions. Moreover, structures will be set
up to accredit specialist training needs for

How does recognition work for medical
professionals and architects?

the need for recognition in that country
does not arise and the person concerned
may start work immediately.

In Malta, by the end of 2002, a unit will be
set up within the Ministry of Education to
provide information on the general system
of recognition. Moreover, the National
Professional Vocational Educational Council
was set up in 2001 in order to assess and
maintain standards for non-regulated
professions.

All professions (with few exceptions) fall
under a general system of recognition of
professions, where a difference is made
between regulated and non-regulated
professions. It is up to each individual country
to decide whether a particular job or
profession should be regulated. If a
profession is regulated, then specific EU rules
on recognition apply and these distinguish
between qualifications that require three or
more years of study or training and those
that require less.

On the other hand, if a particular job is not
regulated in any given country, then the
need for recognition in that country does

What about other professions and other jobs?
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16. Your obligations

What are my obligations as an EU citizen?

If you are travelling to or working in another
EU country, you are expected to respect the
laws of that country, including laws dealing
with taxation and social security that may
apply.

You are also expected to go through the
established procedures that will enable you
to claim your rights, whether in applying to
obtain recognition of your qualifications or
in applying to a national court to seek redress.
In any case, national procedures that apply
in a particular country should not discriminate
between citizens of that country and yourself
merely on the grounds of nationality. In
principle and with limited exceptions, what
applies to them should equally apply to you.



Information on Free Movement
Malta’s negotiating position paper on free movement of persons

http://www.mic.org.mt/Malta-EU/position_papers/chap_02.htm

EU Citizens Rights
http://europa.eu.int/citizens/index_en.html

Factsheets and Guides on Free Movement in EEA countries
http://europa.eu.int/scadplus/citizens/en/inter.htm

Your Social Security Rights when moving within the European Union
http://www.europa.eu.int/comm/employment_social/fundamri/movement/guide_en.htm

Recognition of Qualifications in the EU
http://europa.eu.int/comm/internal_market/en/qualifications/index.htm

Free Movement of People and Individual Rights
http://europa.eu.int/comm/internal_market/en/people/index.htm

Information on EU Programmes
http://europa.eu.int/comm/secretariat_general/sgc/aides/index_en.htm

You can obtain more detailed information by contacting the

Malta-EU Information Centre

Tel; 2590 9192

E-mail: euinfo.mic@magnet.mt

www.mic.org.mt
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17. More information

How can I get more information on free
movement of persons?
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Contact details on EU Programmes in
Malta

General Information
Isabel Depasquale
Malta-EU Information Centre
2590 9192
isabel.m.depasquale@magnet.mt

Education - SOCRATES
Dr. Joseph Mifsud
Socrates Office, Room 221, Administration
Building, University of Malta, Msida MSD 06
3290 2204
socrates@um.edu.mt

School- COMENIUS
Annhelica Scerri
Socrates Office,Room 105, Administration Building,
University of Malta, Msida
3290 2204
socrates@um.edu.mt

University - ERASMUS
Stefania Fabri
Socrates Office,Room 105, Administration Building,
University of Malta, Msida
3290 2204
socrates@um.edu.mt

Open & Distance Learning and Adult
Education
MINERVA & GRUNDTVIG
Claudine Dalmas
Socrates Office, Room 105, Administration
Building, University of Malta, Msida
3290 2204
socrates@um.edu.mt

Languages - LINGUA
Ivan Borg
Socrates Office,Room 105, Administration Building,
University of Malta, Msida
3290 2204
socrates@um.edu.mt

Training - LEONARDO DA VINÇI
Dr. Robert Tufigno
ETC, Hal Far.
654931
victoria@etc.org.mt

Anna Borg
EUPU - Room 215, Ministry of Education, Floriana
CMR 02
233564
anna.v.borg@magnet.mt

Youth

Youth
Annette Scerri
34, Triq Ta' Marmora, Mensija, St. Julian's SGN10
344895
ascerri@vol.net.mt

Christine Grixti
EUPU - Room 215, Ministry of Education, Floriana
CMR 02
2598 2761
christine.grixti@magnet.mt

Research Programme (FP5)
Dr. Janet Mifsud
Department of Clinical Pharmacology and
Therapeutics, University of Malta, Msida.
3290 2845; 3290 2910
janmif@um.edu.mt

Dr Jennifer Cassingena Harper
Malta Council for Science and Technology, 36 Old
Mint Street Valletta
241176
jharper@mcst.org.mt

Euro-Med
Alfred Zarb/Vanessa Grima Baldacchino
Ministry of Foreign Affairs, Palazzo Parisio,
Merchants Street, Valletta.
245642
alfred.a.zarb@magnet.mt,
vanessa.grima@magnet.mt

Euro-Med Youth Action Programme
Giovanni Buttigieg
Parliamentary Secretariat in the Ministry of
Education, Great Siege Road, Floriana.
234282
maltaeuromed@hotmail.com
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